386 BEAVERBROOK NEIGHBOURHOOD
LOT SALE AGREEMENT
THIS AGREEMENT made in DUPLICATE this _____ day of _____________, 2015
BETWEEN:
6745394 Manitoba Ltd.
(hereinafter called the “Vendor”)
- and _____________________
(hereinafter called the “Purchaser”)
Is the Purchaser in the business of home building?

Yes

No

The parties hereto mutually covenant and agree:
The Purchaser desires to purchase a maximum of
lot(s) as set out on Schedule A (the
"Maximum"). The Purchaser has submitted
offer(s) to purchase the Maximum. In the
event the Purchaser's Maximum is less than the number of offers to purchase submitted to the
Maximum the Vendor warrants that the Purchaser may only be bound by maximum of the
Maximum and any unaccepted offers to purchase and requisite deposit(s) will be returned to the
Purchaser. The Purchaser's preferred lot(s) preference is:

The Purchaser agrees and acknowledges that the Vendor shall allocate the lots set out on
Schedule A in the Vendor's sole and absolute discretion. The Purchaser further agrees and
acknowledges that submission of an offer(s) to purchase by the Purchaser does not guarantee
or reserve any of the lots set out on Schedule A whatsoever.
1.
The Vendor agrees to sell and the Purchaser agrees to purchase the following land
civically located at 386 Beaverbrook Street, Winnipeg and legally described as:
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-2LOT ____, BLOCK ___, PLAN ____ WLTO
(Deposit No. 1198-2014)
(hereinafter referred to as the “Land”)
2.
The Land is illustrated and more particularly set out upon Schedule “A” which includes
the Deposit No. 1198-2014 Plan of Subdivision attached to and forming part of this Agreement.
3.
The purchase price for the Land shall be $____________ (hereinafter referred to as the
“Purchase Price”). The Purchase Price does not include Goods and Services Tax (“GST”).
4.

The Purchase Price shall be payable by the Purchaser to the Vendor as follows:
(a)

The sum of $1,000.00 by way of a first deposit upon the Purchaser’s execution of
this Agreement (the “First Deposit”) (the receipt of which the Vendor hereby
acknowledges). The First Deposit shall be made out to and held by the Vendor
pending the Vendor providing the Purchaser written confirmation of Architectural
Approval as further described in paragraph 7.1(a) of this Agreement

(b)

The sum of $25,000.00 by way of a second deposit within five (5) working days
following the Vendor providing the Purchaser written acceptance of this
Agreement (the “Second Deposit”) shall be made out to and held by the Vendor
pending the Vendor providing the Purchaser written confirmation of Architectural
Approval as further described in paragraph 7.1(a) of this Agreement.

(c)

The sum of $25,000.00 by way of a third deposit within five (5) working days
following the Vendor providing the Purchaser written confirmation of Architectural
Approval as further described in paragraph 7.1(a) of this Agreement (the “Third
Deposit”) shall be made out to and paid to the Vendor and shall be released to
the Vendor for the Vendor's own purposes without condition or restriction and
without further notice to the Purchaser.

(d)

The First Deposit, Second Deposit and the Third Deposit shall be held by
the Vendor until such time as the Vendor provides written confirmation of
Architectural Approval as further described in paragraph 7.1(a) of this
Agreement. Upon the Vendor providing confirmation of Architectural
Approval the Second Deposit and the Third Deposit paid thereafter shall
become non-refundable and shall be released to the Vendor for the
Vendor's own purposes without condition or restriction and without further
notice to the Purchaser.

(e)

The balance of the Purchase Price and such other charges as are hereinafter set
forth shall be paid within the latter of thirty (30) days of the Vendor registering,
completing and receiving conveyable title to the individual lots at 386
Beaverbrook Street, Winnipeg and as further set out on Schedule "A" as Deposit
1198-2014 or the day thirty (30) days from the Vendor’s written confirmation of
Architectural Approval (hereinafter referred to as the “Closing Date”).

(f)

The unpaid balance of the Purchase Price shall bear interest at the rate of the
Royal Bank of Canada at prime plus five (5%) percentage points per annum
computed from the day after the Closing Date (hereinafter referred to as the
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-3“Interest Commencement Date”). Should any balance of the Purchaser Price or
interest remain unpaid to the credit of the Vendor, the Vendor may take
immediate legal action to recover same at the Purchaser’s cost and expense,
including, but not limited to, the filing of a Caveat against the Land giving notice
of an unpaid Vendor’s lien.

5.

(g)

Interest on the unpaid balance of the Purchase Price shall be due and payable
monthly on the first (1st) day of every month following the Interest
Commencement Date until the unpaid balance of the Purchase Price is paid in
full to the Vendor.

(h)

The Vendor shall retain title to the Lot for and on behalf of the Purchaser and
shall transfer title to the Land to the Purchaser upon payment of the balance due
and owing with respect to the Land.

(i)

On or before the Closing Date the Vendor shall provide the Purchaser a Transfer
of Land which, when registered by the Purchaser, at the Purchaser's own expense,
shall cause title to the Land to issue in the name of the Purchaser free and clear of
and from all encumbrances, except for any Caveat protecting a right-of-way for
services, including without limiting the generality of the foregoing, hydro,
telephone, water, gas and cablevision; any Statutory Easement or right analogous
to a Statutory Easement; and Development Agreement; any restrictions, conditions
or covenants that run with the land; any easement required by the Vendor; or such
others as are placed by or on behalf of the Purchaser.

Services Included in Purchase Price

The cost of the installation of the following municipal and utility services shall be included in the
Purchase Price:
(a)

Electric power, gas, cable and telephone lines to the front property line;

(b)

Street lights as may be specified in the Agreement between the City of Winnipeg
and the Vendor (the “Development Agreement”);

(c)

Sewer lines and water mains; land drainage sewers; retention ponds or tanks;
public open space; pavement on streets and lanes; permanent street signs;
boulevard tree plantings; park pathways; concrete sidewalks; and active
transportation paths as designated in the Development Agreement; all of which
will be installed generally in accordance with the provisions of an agreement or
agreements and amendments thereto, together with the Plans and Specifications
which form a part thereof, between the City of Winnipeg and the Vendor (the
“Development Agreement”);

(d)

House connections from the street water and sewer mains as well as electrical
and telephone service connections shall be installed by the Vendor in
accordance with the provisions of the Development Agreement and any Utility
Service Agreement to at least the front Lot line;

(e)

Fencing, berm, landscape wall installations identified as the obligations of the
Vendor as provided in the Development Agreement;
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6.

The Vendor shall cause all of the said services to be installed in accordance with
the terms of the Development Agreement and the Vendor shall use its best
commercial effort to install said services as soon as reasonably possible.
However, it is expressly understood and agreed that the Vendor makes no
warranties or representations regarding the timing of the installation of said
services and the Vendor shall not be liable or accountable to the Purchaser for
any matter or thing whatsoever arising out of any delays that may take place in
the installation of all or any of the services.

Services Not Included in Purchase Price
(a)

Paving of any rear driveway approach from a lane to the Lot line, which the
Purchaser covenants and agrees to install, at his own expense, in accordance
with the requirements and specifications as provided by the City of Winnipeg;
and

(b)

Sodding of the Land, which the Purchaser covenants and agrees to sod and
install, at his own expense, in accordance with the requirements of the City of
Winnipeg.

7.

Development Parameters

7.1

The Purchaser acknowledges, covenants and agrees:

Architectural Control Guidelines 2015 Customized for 386 Beaverbrook Street
(a)

1735533\2\49520.4

Within one hundred and eighty (180) days of payment of the First Deposit and
before commencing the construction of any dwelling on any lot contained within
the Land and before applying for a building permit in connection therewith, the
Purchaser shall submit to the Vendor the site plan and elevation plan and
construction drawings of the dwelling proposed to be erected thereon and shall
obtain the Vendor’s approval thereto. The Purchaser’s site and building plans are
to be consistent with the Architectural Control Guidelines 2015 Customized
for 386 Beaverbrook Street attached hereto as Schedule “B”. The Vendor shall
have the right to withhold approval or grant approval of same subject to such
conditions as the Vendor may impose in the Vendor’s sole and absolute
discretion, and the Purchaser upon receiving the Vendor's written approval of
same (the "Architectural Approval"), shall not change or vary such approved
site and elevation plans and construction drawings as approved in the
Architectural Approval without first obtaining the Vendor’s written approval to
such changes. As security for the compliance of the provisions of this paragraph,
the Purchaser shall upon the Closing Date, provide the Vendor with a compliance
deposit of two thousand ($2,000.00) dollars (the “Architectural and Site Design
Guidelines Compliance Deposit”). In the event the Vendor refuses, in the
Vendor’s sole and absolute discretion, to grant Architectural Approval, the
Vendor may terminate this Agreement forthwith and without delay. In the event
the Purchaser cannot provide the Vendor the site plan and elevation plan and
construction drawings of the dwelling proposed, the Purchaser shall pay to the
Vendor interest at the rate of Royal Bank of Canada at prime plus five (5%)
percentage points per annum computed from the day ninety (90) days of

-5payment of the First Deposit and the Vendor may terminate this Agreement
forthwith and without delay;
(b)

That a dwelling shall be under construction and the exterior and the landscaping
of such dwelling shall be completed on each lot contained within the Land within
and not later than seven hundred and thirty (730) days from the date this
Agreement was accepted by the Vendor. Should the Purchaser fail to comply
with the requirements set out in this paragraph, then in addition to any other
remedies available to the Vendor, the Purchaser Price for the Land in
non-compliance with the provisions of this paragraph shall automatically be
increased by the sum of one thousand ($1,000.00) dollars per month plus
applicable GST for each month or fraction thereof that the Purchaser is in breach
of the provisions of this paragraph. The aforesaid price increase plus GST shall
be due and payable to the Vendor forthwith on demand and interest shall accrue
thereon at the rate referred to in Subsection 4(e) hereof computed from the date
of demand until paid. The Purchaser shall also pledge the Land to the Vendor as
further security for ensuring such dwelling is completed within seven hundred
and thirty (730) days from the date this Agreement was accepted by the Vendor;

(c)

The Purchaser will not permit occupancy of any dwelling erected on any lot within
the Land until all monies due and owing with respect to such lot have been paid
in full to the Vendor and the dwelling has been serviced with sewer and water
facilities which have been connected to the City services and has been
landscaped. Should the Purchaser permit any person to occupy a dwelling in
contravention of this provision, the Purchaser shall be fully liable for any damage,
cost or expense occasioned by such occupation, as well as damaged incurred by
the Vendor as a result thereof. The Purchaser further agrees to take immediate
legal action to recover vacant possession of such dwelling, failing which, the
Vendor may take such action at the Purchaser’s sole cost and expense.

Lot Grading
(d)

The Purchaser will comply with the provisions of the City of Winnipeg Lot
Grading By-Law No. 7294/98 and amendments thereto (hereinafter referred to as
the “By-Law”) and will indemnify and save the Vendor harmless of and from all
and any liability that the Vendor can, shall or may incur arising from any breach
of the provisions of said By-Law. In order to maintain an appropriate level of
consistency and quality with respect to the requirements of the By-Law, the
Purchaser shall retain the services of the Vendor’s designated consultant to
direct the establishment and marking of all the lot grade elevations required
pursuant to the By-Law for the development of each lot contained within the
Land. Upon the Closing Date, the Purchaser shall provide the Vendor with a
cheque in favour of the Vendor’s designated consultant in the sum of six
hundred and thirty ($630.00) dollars including GST to cover the designated
consultant’s basic fee for such services. The Vendor shall forward the
Purchaser’s cheque to the designated consultant upon receipt of same.

(e)

The Purchaser will install at his own expense all sewer and water connections
from the front lot lines to the dwellings to be erected on each lot contained within
the Land, in accordance with the requirements of the City of Winnipeg, and will
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-6secure from the City of Winnipeg all necessary permits in connection therewith,
and will pay the City of Winnipeg all its charges therefore;
(f)

That where required by the City of Winnipeg, the Purchaser will ensure that only
domestic waste water pipes are connected to the City of Winnipeg waste water
system, and that all other drainage, including roof rainwater and flows from
weeping tiles, be collected and dispersed on the lot on which the dwelling is
situated;

Sodding Compliance Deposit
(g)

The Purchaser shall provide topsoil and shall grade and sod (or approved
alternate) (seeding will not be an acceptable alternate to sod) the front yard and
side yards to the rear limit of the dwelling constructed on each lot contained
within the Land to the standards of the City of Winnipeg within seven hundred
and thirty (730) days of the date this Agreement was accepted by the Vendor.
The Purchaser shall also provide all reasonable and necessary maintenance of
the boulevard on such lot until the dwelling on such lot has been occupied. As
security for the compliance of the provisions of this paragraph, the Purchaser
shall, upon the Closing Date, provide the Vendor with Sodding Compliance
Deposit of two thousand ($2,000.00) dollars. Should the Purchaser fail to comply
with the requirements set out in this Subsection 7.1(g), the Purchaser Price shall
automatically be increased by the sum of two thousand ($2,000.00) dollars and
shall be applied by the Vendor against the increased Purchase Price.
Furthermore, the Vendor may, at its option, and after giving the Purchaser ten
(10) days prior written notice, complete any or all sodding. In such event, the
Purchaser shall pay the Vendor, on demand, all costs incurred by the Vendor,
including an administration fee of one thousand ($1,000.00) dollars to complete
the sodding, together with interest thereon at the rate specified in Subsection 4(f)
hereof computed from the date of demand until payment;

Code of Performance
(h)

The Purchaser will not deposit or permit refuse, debris, soil or other materials on
any land in the subdivision, adjoining residential neighbourhoods or fields
including the Land and shall instruct any builder to conduct themselves in an
orderly manner. The Purchaser acknowledges and agrees that he shall at his
own expense remove any refuse, debris, soil or other materials deposited on the
Land within seventy-two (72) hour notice, regardless of whether or not same was
placed on the Land by the Purchaser. In the event the Purchaser fails, neglects
or refuses to remove any such materials, the Vendor, at its option, may remove
such materials and deduct the costs of doing so, including an administration fee
of one hundred ($100.00) dollars, from the Sodding Compliance Deposit and
the Architectural and Site Design Guidelines Compliance Deposit;

Noxious Weeds
(i)
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The Purchaser will keep down noxious weeds and shall comply in all respects
with the requirements imposed upon any owner and occupier of land under “The
Noxious Weed Act” with respect to the Land and shall indemnify and save
harmless the Vendor from all costs and expenses and penalties which may be
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the event the Purchaser fails, neglects or refuses to comply with the provisions of
this paragraph, the Vendor, at its option, may cut, chemically treat, clear and
clean the Land of all weeds and overgrown grasses and deduct the costs of
doing so, including an administration fee of one hundred ($100.00) dollars, from
the Sodding Security Deposit and the Architectural and Site Design
Guidelines Compliance Deposit;
Repairs to Damage
(j)

The Purchaser shall be liable for the cost of replacement or repair of any
damaged water and sewer lines, tree(s), manholes, catch basins, water boxes,
hydrants, valves, roadways, curbs, sidewalks, hydro works, surveyor’s marks,
grade stakes or other services on or adjacent to, or pertaining to the Land, or any
other land in the subdivision in the event such damage may have been caused
by the acts or omissions of the Purchaser or his workmen, agents, or by anyone
for whom he would be responsible, or by trucks making deliveries of materials to
the Land. In the event the Vendor is required by the City of Winnipeg to make
good any such damage, the Purchaser shall pay to the Vendor, upon demand, all
costs incurred by the Vendor, including an administration fee of one hundred
($100.00) dollars, in making good such damage, together with interest thereon at
the rate specified in Subsection 4(f) hereof computed from the date of demand
until payment;

Comply with Zoning, Restrictive Covenant and Architectural Guidelines
(k)

That in the construction of dwellings on the Land, all applicable zoning by-laws
and building by-laws shall be complied with. The Purchaser further agrees to
assume the covenants as further descried in Caveat No. 4447287/1 and will
execute and return to the Vendor an agreement containing a covenant in the
same form as all of the covenants within the Agreement attached to Caveat No.
4447287/1, and as further described in Schedule “C” hereto and forming part
hereof. That Agreement shall be registered in series immediately after the
registration of any Transfer of Land from the Vendor to the Purchaser for the
Land and prior to any mortgage obtained by the Purchaser or any other
registration the Purchaser may so require;

(l)

The Purchaser will not subdivide the Land so as to vary the number of building
sites thereon, nor will he vary the zoning of the Land without the prior written
consent of the Vendor;

(m)

That every dwelling constructed on the Land shall be constructed in compliance
with the Vendor’s architectural guidelines and design controls as described in
Schedule “B” attached hereto and forming part hereof. The Vendor, at its sole
discretion, may permit the construction of dwellings which are not in compliance
with Schedule “B” if their design and physical appearance is compatible with the
quality and high standards of other dwellings in the subdivision in which the Land
is situated;
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Manitoba Hydro and Manitoba Telephone System or any other utility may install
transformers and pedestals and or other equipment respectively upon the Land
in accordance with any rights they may so have;

Driveway Compliance Deposit
(o)

The Purchaser will install on each lot contained with the Land a concrete
driveway from the rear land in accordance with the requirements of the City of
Winnipeg and within seven hundred and thirty (730) days of the date this
Agreement was accepted by the Vendor. As security for the compliance of the
provisions of this paragraph, the Purchaser shall upon the Closing Date provide
the Vendor with a Driveway Compliance Deposit of one thousand ($1,000.00)
dollars. Should the Purchaser fail to comply with the requirements set out in this
paragraph, the Purchase Price for each lot in non-compliance with the provisions
of this paragraph shall automatically be increased by the sum of one thousand
($1,000.00) dollars and the Driveway Compliance Deposit shall be applied by
the Vendor against the increased Purchase Price;

Insurance
(p)

The Purchaser shall carry and will continue to carry insurance coverage against
property damage and public liability in accordance with normal commercial
practices followed in the City of Winnipeg from the date of the execution of this
Agreement until the date that the Land is conveyed to the Purchaser or his
nominee;

(q)

That before erecting or placing any signs on the Land or any other land within the
Vendor’s subdivision, or on any structure thereon, including directional signs, the
Purchaser shall obtain the Vendor’s approval thereto. The Vendor shall have the
right to withhold approval or grant approval subject to such conditions as it may
in its sole discretion impose, and thereafter the Purchaser shall not change or
vary such approval without first obtaining the Vendor’s approval to such changes.
Without limiting the generality of the foregoing, the Vendor shall have the right to
approve the appearance, size, location and method and manner of affixing and
placing said sign. In the event the Purchaser erects or places any sign on the
Land or on any land elsewhere within the Vendor’s subdivision without first
obtaining the Vendor’s prior written consent, the Vendor shall have the right to
remove said sign, and the Purchaser shall be liable for all costs incurred by the
Vendor in connection therewith;

Signs

Workplace, Health and Safety Act
(r)
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That during the performance of any work on the Land, he or his agents shall
comply with the provisions of the Workplace, Health and Safety Act and
regulations thereunder and that he shall ensure compliance therewith by his
contractors, subcontractors, servants, agents and employees. The Purchaser
shall further indemnify and save harmless the Vendor from and against all liability
of any nature or kind whatsoever that the Vendor may sustain or incur, directly or
indirectly, by reason of the Purchaser and his contractors, subcontractors,

-9servants, agents and employees’ failure to comply with and ensure compliance
with said Act and regulations thereunder;
Clean-Up
(s)

That he shall initiate the clean-up of litter and refuse from all contractors and
builders working on the Land, both on-site and off-site, and he shall provide
covered refuse bins for the use of all such contractors and sub-trades during the
construction of the dwelling and he shall ensure the emptying of such refuse bins
on a regular and timely basis. A refuse bin shall be placed on site immediately
after the basement walls on such lot contained with the Land have been poured
and shall remain on site until the dwelling on such lot is completed and the yard
is graded. If the Purchaser fails, refuses or neglects to keep the construction site
in a clean and orderly condition, he shall be subject to a fine of one hundred
($100.00) dollars for each day that the construction site remains unsightly after
notice to clean the site is issued and the Vendor may deduct such fine from the
Sodding Compliance Deposit and Architectural and Site Design
Requirements.

Building Conditions
7.2
The Purchaser is hereby advised that the Land may contain or be composed of a variety
of different soils, including, but not limited to, silt, that is prevalent in the City of Winnipeg. The
presence of these different soils may require the Purchaser to incorporate a number of different
types or methods constructing the building foundation. The Purchaser acknowledges and
agrees that the Vendor shall not be liable to the Purchaser for any costs or expenses
whatsoever that may be incurred by the Purchaser arising from the soil conditions contained
within the Land.
Fences
7.3
In the event the Vendor is required by the City of Winnipeg to construct a fence upon a
portion of the Land, or in the event the Vendor, in its sole discretion, wishes to construct a fence
upon a portion of the Land, then the following provisions shall apply:
(a)

The Vendor, its successors and assigns, for so long as required by the Vendor,
shall have the right, license and easement to enter upon all that portion of the
Land as reasonably required for the purpose of constructing, placing the fence
on, across, along and over the Land, in accordance with the specifications in
Schedule “B” attached hereto and forming part hereof.

(b)

The Vendor shall exercise the rights, licenses and easements hereinbefore
stated in a careful and workmanlike manner so as to cause a minimum of
inconvenience or damage to the Purchaser, and shall make good any such
damage.

(c)

The Purchaser shall not, without the prior consent in writing of the Vendor, alter,
damage, paint, move, remove or add to the said fence, but otherwise the
Purchaser shall have the right fully to use and enjoy the said fence, subject
always to and so as not to interfere with the rights, licenses and easements
hereinbefore stated. Furthermore, the Purchaser covenants and agrees to
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- 10 maintain, repair or restore the said fence in good condition at all times and to the
satisfaction of the Vendor and the Director of Planning of the City of Winnipeg.
(d)

The Purchaser agrees that the rights, licenses and easements hereby stated
shall be exercisable forthwith and at any and all times hereafter by the Vendor,
and its servants, agents and employees, in any manner, free and without charge.

(e)

The Vendor shall and may hold and enjoy the rights, licenses and easements
hereby stated without hindrance, molestation or interruption on the part of the
Purchaser, or of any person claiming by under or in trust for the Purchaser.

(f)

To the intent that the burden of all rights, licenses, easements, grants, covenants
and agreements contained herein may run with the Land, the Purchaser
covenants and agrees with the Vendor that the rights, licenses and easements
hereby granted and the covenants and agreements therein contained shall
ensure to the benefit of the Vendor, and its successors and assigns, and shall be
binding upon the Purchaser and on the successors in title of the Purchaser and
the owners or occupiers for the time being on the Land, or any part thereof.

Property Taxes
8.
The Purchaser covenants and agrees that it shall be the duty of the Purchaser to pay
any and all taxes which may be assessed against the Land on and after the Closing Date and
that the Vendor shall be under no duty to pay the same from the said date.
9.
The Purchaser covenants and agrees not to file any caveat against the Land until the
Purchase Price has been fully paid and the covenants and agreements herein are fulfilled.
Repayment of Compliance Deposits
10.
The payment of the Sodding Compliance Deposit, the Architectural and Site Design
Guidelines Compliance Deposit and the Driveway Compliance Deposit (collectively, the
“Compliance Deposits”) as security for the compliance with the terms and conditions set out in
this Agreement shall in no way be deemed to limit the liability of the Purchaser. The unused
balance of the Compliance Deposits shall be repaid by the Vendor within a reasonable period of
time after the Purchaser gives the Vendor written notification that all of the requirements set out
herein have been complied in their entirety with in respect of the Land for which Compliance
Deposits were paid and the Vendor has confirmed such compliance.
11.
Unless otherwise provided herein, upon receiving payment of the balance of the
Purchase Price owing for the Land, including adjustment for taxes and all accrued interest and
other charges and Compliance Deposits herein set out, the Vendor shall deliver to the
Purchaser a registerable Transfer of Land for the lot contained within the Land, which Transfer
of Land, upon registration in the Winnipeg Land Titles Office, shall be sufficient to vest title to
the lot contained within the Land in the name of the Purchaser free and clear of all registered
encumbrances except:
(a)
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any registration including, but not limited to, a Caveat, Statutory Easement or
right analogous to a Statutory Easement, protecting a right-of-way for services to
which the Project are connected, including, without limiting the generality of the
foregoing, hydro, telephone, water, gas and cablevision;

- 11 (b)

any restrictions, conditions or covenants that run with the Land;

(c)

such others as are placed by or on behalf of the Purchaser;

(d)

the implications as set out in Section 58(1) of The Real Property Act;

(e)

any registration required by the Vendor to register and complete the subdivision
of the entirety of the property which the Land is upon and as further set out on
Schedule "A" as Deposit 1198-2014;

(f)

any matter set out in this Agreement.

Consent to Re-Sell Lot
12.
The Purchaser covenants and agrees NOT TO SELL ANY LOT CONTAINED WITHIN
THE LAND WITHOUT THE PRIOR WRITTEN CONSENT OF THE VENDOR FIRST HAD AND
OBTAINED, except where the Purchaser has erected or agreed to erect a dwelling on the Land
prior to such sale or unless so otherwise agreed to by the Vendor in writing. The Vendor
reserves the right to refuse its consent to the sale of the Land or may consent to such sale,
subject to such terms and conditions (including the right to increase the sale price of the Land)
as the Vendor may in its sole and uncontrolled discretion determine. Should the Purchaser sell
the Land in contravention of the provisions of this paragraph, the Purchaser covenants and
agrees to account to the Vendor for all profits the Purchaser derives from such unauthorized
sale forthwith upon receipt of said profits, and in consideration of the sum of One ($1.00) Dollar
and other good and valuable consideration, the receipt and sufficiency which is acknowledged,
the Purchaser does hereby irrevocably assign, set over and transfer unto the Vendor all profits
the Purchaser derives from such unauthorized sale. For the purposes of this Agreement, the
term “profits” shall be defined as the difference between the total gross amount paid the
Purchaser pursuant to the unauthorized sale of the Land and the Purchase Price the Purchaser
has agreed to pay the Vendor for such lot under this Agreement. When calculating the profits,
no consideration shall be given to interest carrying charges, realty taxes, real estate
commissions and legal fees and disbursements.
General Requirements of Agreement
13.
If the Purchaser is in breach of any of his obligations under this Agreement, then the
Vendor shall be entitled to retain the Purchaser’s First Deposit, Second Deposit and/or Third
Deposit and any other money paid to the Vendor under this Agreement on account of liquidated
damages and not as a penalty. Such retainer of the First Deposit, Second Deposit and/or Third
Deposit and any other money paid hereunder shall not itself constitute a termination of this
Agreement and shall in no way limit, restrict or prevent the Vendor from taking suit or legal
proceedings for specific performance or any other proceedings necessary to enforce the
provisions of this Agreement or from exercising any other remedies which the Vendor may have
by virtue of the Purchaser’s default, including the right to claim damages from the Purchaser
which the Vendor sustains in excess of the First Deposit, Second Deposit and/or Third Deposit
and any other money paid to the Vendor under this Agreement.
14.
Any term or condition or any part thereof of this Agreement which at law is prohibited or
unenforceable shall only be ineffective to the extent of such prohibition or unenforceability
without invalidating the remaining terms and conditions of this Agreement.
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Time shall be of the essence of this Agreement.

16.
Wherever the singular and masculine pronouns are used in this Agreement, the same
shall be construed as being plural and feminine or neuter where the context or the parties
hereto so require, and all covenants herein shall be several as well as joint.
17.
This Agreement shall be binding upon the Vendor, its successors and assigns, and shall
enure to the benefit of and be binding upon the Purchaser, his heirs, executors, administrators
and successors, and it is further understood and agreed that the obligations of the parties under
this Agreement shall survive and continue in effect after the closing of this transaction and shall
not be merged or merge by reason of the execution and delivery of all or any of the documents
referred to in this Agreement, the tendering of money and/or the conveyance of title.
18.
It is expressly understood and agreed that this Agreement shall not be assignable by the
Purchaser without first obtaining the Vendor’s approval to such assignment. In the event the
Vendor consents to an Assignment of this Agreement, the Purchaser shall pay the Vendor’s
charges and/or costs as a condition of such Assignment.
19.
The Purchaser acknowledges that he has had an opportunity to inspect the Land, and
that he is purchasing same “as is”, based upon his own investigation and knowledge of the
Land. The Purchaser agrees that the Vendor has not made any representations, warranties or
collateral agreements about the Land, verbal or otherwise, other than what is specifically written
in this Agreement.
20.
The Purchaser shall pay all and any GST that may be eligible in connection with the
purchaser of the Land. The GST shall become due and payable to the Vendor on the date that
the Vendor executes this Agreement. The Vendor’s GST Registration Number is 806 346 136
RP0001. Where permitted by law, instead of paying the Vendor the applicable GST, the
Purchaser may provide the Vendor with the Purchaser’s GST Registration Number and an
Undertaking to Self-Assess and Indemnify the Vendor for the GST (including any interest and
penalties thereon) that may be payable in connection with the purchase and sale contemplated
hereby.
21.
The Vendor shall not be required to provide the Purchaser with a Declaration as to
Possession and the Purchaser agrees not to request same from the Vendor. The Vendor
herewith represents and warrants that it is not now nor will it be at the date of possession and
adjustments a “non-resident of Canada” as such term is defined in the Income Tax Act
(Canada).
22.
In the event the Vendor is unable to register and complete the subdivision of the entirety
of the property which the Land is upon and as further set out on Schedule "A" as Deposit
1198-2014 within TWO HUNDRED (200) days of the date of this Agreement the Vendor shall
have the right to terminate this Agreement by giving notice in writing to that effect to the
Purchaser.
23.
The Purchaser agrees that this Agreement or notice of same shall not be registered in
any way whatsoever, and/or no reference to it shall be registered on title to 386 Beaverbrook
Street, Winnipeg or the Land.
24.
The Purchaser understands that the personal information that he has provided, whether
orally or in writing, to the Vendor or its agents or representatives in this Agreement and
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of completing a real estate transaction between the Vendor and the Purchaser. The Purchaser
also understands that the personal information may be disclosed by the Vendor, on an
as-needed basis, to its agents and representatives and legal counsel for the foregoing purpose,
and as required by law. The personal information collected will not be disclosed to any other
party without the Purchaser’s consent. By signing this Agreement, the Purchaser consents to
the foregoing collection, use and disclosure of his personal information by the Vendor.
25.
Any notice permitted or required to be given hereunder shall be in writing and personally
delivered, mailed, postage prepaid, e-mailed or faxed. Any notice will be deemed to have been
received on the day of actual delivery or, if mailed, shall be deemed to have been received on
the third (3rd) business day after mailing and, if transmitted by fax or e-mail, shall be deemed to
have been received on the first (1st) business day after the fax or e-mail transmission.
Addresses and facsimile numbers of the parties are as follows:
(a)

To the Vendor at:

6745394 Manitoba Ltd.
540 B Roseberry Street
Winnipeg, Manitoba
R3H 0T1
Facsimile Number: 1-888-487-8798
Lawyer: Jason M.J. Bryk, Pitblado LLP

(b)

To the Purchaser at:

Name:
Address:
Telephone:
Lawyer:
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Attached hereto as Schedules to this Agreement are the following:
Schedule “A” – Deposit No. 1198-2014 Plan of Subdivision
Schedule “B” – Architectural Control Guidelines as Customized for 386 Beaverbrook
Schedule “C” – Restrictive Covenant Agreement

27.
This Agreement, if not accepted by the Vendor on or before the fifth business day after
the day the Purchaser has executed this Agreement, shall expire.
IN WITNESS WHEREOF the Purchaser has executed this Agreement on the
, 2015.

day of

PURCHASER:
___________________________
Name:

IN WITNESS WHEREOF the Vendor has executed this Agreement on the
, 2015.

day of

VENDOR:
6745394 MANITOBA LTD.

Per:
I am an employee of the Corporation and have
authority to bind
Per:

I am an employee of the Corporation and have
authority to bind
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SCHEDULE “B”
TO THE 386 BEAVERBROOK NEIGHBOURHOOD LOT SALE AGREEMENT
ARCHITECTURAL CONTROL GUIDELINES AS CUSTOMIZED FOR 386 BEAVERBROOK
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SCHEDULE “C”
TO THE 386 BEAVERBROOK NEIGHBOURHOOD LOT SALE AGREEMENT
RESTRICTIVE COVENANT AGREEMENT
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RESTRICTIVE COVENANT AGREEMENT
THIS AGREEMENT is made, in duplicate, as of the _____ day of _____________,
20___.
B E T W E E N:
6745394 MANITOBA LTD.,
(the "Grantee"),
- and –

(the "Grantor").
WHEREAS:
A.

The Grantor is or is entitled to be the registered owner of the land legally
described as follows:
Lot ___, Block ___, Plan ___ WLTO
(Deposit No. 1198-2014)
(the “Servient Tenement”);

B.

The Grantee is the registered owner of the land legally described as
follows:
Lot ___, Block ___, Plan ___ WLTO
(Deposit No. 1198-2014)
(the “Dominant Tenement”);

C.

The restrictions imposed herein will benefit or enhance the value of the
Dominant Tenement and burden the Servient Tenement.

NOW THEREFORE in consideration of the sum of $10.00 and other good and valuable
consideration (the sufficiency and receipt of which is hereby acknowledged by the
Grantor) the Grantor hereby grants, declares, establishes, imposes and annexes to the
Dominant Tenement the stipulations, restrictions and provisions as hereinafter
provided, such stipulations, restrictions and provisions to be enforced and to run with
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the Dominant Tenement and Servient Tenement and be binding upon the owners of the
Servient Tenement and all persons claiming by, through or under them:
1.
The Servient Tenement or any part thereof shall not be used for any purpose,
other than:

2.

a)

a community use recreational facility with public green space in keeping
with the community character;

b)

a community use facility such as a day care or senior centre/housing (to
include adequate parking and the maintenance of some public green
space in keeping with community character); and

c)

single-family residential detached dwellings (to include the maintenance of
some public green space in keeping with community character).

The Grantor further covenants that, in the event of its making any disposition
whatsoever of the Servient Tenement, or any part thereof it shall include as part
of the contract therefor, that:
a)

In the instrument effecting the disposition or in any separate agreement,
the Grantor shall include the same form of covenant as is contained in
Clause 1 hereof, to be observed and performed by the person or persons,
firm or corporation (hereinafter called the “Transferee”) to whom the
disposition is made, and will exact and obtain from any Transferee the
execution of an agreement containing the said covenant; and

b)

In the instrument effecting the disposition or in any separate agreement,
it will include a covenant that the Transferee will exact and obtain from
any further or future Transferee to whom a disposition of the Servient
Tenement, or any part thereof, is made, a covenant which is in the same
form as the covenant contained in Clause 1 hereof, before a further
disposition of the said lands is made, and so on from time to time in
respect of any subsequent disposition or dispositions during the operation
of this Agreement.

3.

The Grantor as the owner of the Servient Tenement, hereby grants to the
Grantee for the benefit of and appurtenant to the Dominant Tenement, for the
use and enjoyment of the Grantee and its successors and assigns the covenant
contained in Clause 1 hereof which will be annexed to and run with the lands.

4.

In the event of breach or threatened breach of this Agreement only the party
who is the owner of the land affected by such breach or threatened breach shall
be entitled to institute proceedings for full and adequate relief from the
consequences of such breach. The unsuccessful party in any action shall pay to
the prevailing party all legal fees of the prevailing party on a solicitor and its own
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client basis together with all disbursements, which shall be deemed to have
accrued on the commencement of such action and shall be enforceable whether
or not such action is prosecuted to judgment.
5.

The Grantee and the Grantor shall each be bound by this agreement only while it
is the owner of the lands subject to this Agreement and shall thereafter be
released from any obligations, liabilities or responsibilities, except those
obligations, liabilities or responsibilities that accrue during the time that it was an
owner of its land.

6.

If any term or provision hereof shall be judged invalid or unenforceable, the
same shall be severable herefrom and be ineffective to the extent of such
invalidity or unenforceability but shall not affect the validity or enforceability of
any other term or provision of this Agreement or constitute any cause of action
in favour of either party as against another.

7.

The restrictions, benefits, covenants and obligations hereunder shall create
mutual benefits and servitude upon the Dominant Tenement and the Servient
Tenement running with the land. This Agreement shall bind and enure to the
benefit of the parties hereto, their respective heirs, executors, administrators,
personal representatives, tenants, successors, and/or assigns including
successors in title.

8.

Nothing herein contained shall be deemed to be a gift or dedication of any lands
to the general public or for any public purposes whatsoever, it being the
intention of the parties hereto that this Agreement shall be strictly limited to and
for the purposes herein expressed.

9.

It is agreed that once this document is fully executed and delivered it contains
the entire Agreement between the parties hereto and that, in executing it, the
parties do not rely upon any statement, promise or representation not herein
expressed. This document once executed and delivered shall not be modified,
changed or altered in any respect except by a writing executed and delivered in
the same manner as required for this document.

[The balance of this page left intentionally blank.]
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10.

All notices, requests, demands or other communications required or permitted to
be given by any party to another pursuant to this Agreement shall be given in
writing and delivered by personal service or pre-paid registered mail, addressed
as applicable as follows:

The Grantor:

The Grantee:

Name:
Address:

6745394 Manitoba Ltd.
540-B Roseberry Street
Winnipeg, Manitoba
R3H 0T1

IN WITNESS WHEREOF the parties have executed this agreement as of the day and
date first above written.
6745394 MANITOBA LTD.
Per: _________________________________
Per: _________________________________

_____________________
Per: _________________________________
Name:
Title:
Per: _________________________________
Name:
Title:
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